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As the U.S. is the global leader in
incarceration, so Mississippi is a national
leader. Mississippi has the second highest rate
of incarceration in the nation, second only to
Louisiana. Mississippi incarcerates its citizens
at a rate of 735 per 100,000 population. The
Sentencing Project reports that since 1988,
the number of persons imprisoned in
Mississippi has increased by 208 percent, from 7,384 to 22,754.
The national growth rate during the same period is 133 percent.!

Mississippi is a case in point of Jim Crow’s rebirth. Nearly two-
thirds of Mississippi prisoners are incarcerated for nonviolent
property and drug offenses, compared to half the prison population
nationally. Although African Americans comprise 37 percent of
the state’s population, they represent 68 percent of those
incarcerated. Conversely, although whites comprise 60 percent of
the state’s population, only 31 percent of the state prison
population is white. The Sentencing Project finds that Mississippi
incarcerates African Americans at 3.5 times the rate of whites.

Mississippi has sought reform. Like much of the nation,
Mississippi passed “tough on crime” laws that dramatically
increased the duration of sentences, like the 85 percent rule,
which mandated that prisoners serve 85 percent of their sentences
prior to parole eligibility. In 2008, the 85 percent rule was
modified to include only violent crime.

If Jim Crow died in Mississippi, he is born again in the jury
box. In 2007, the Mississippi Supreme Court lamented: “racially
profiling jurors and racially motivated jury selection are still

prevalent twenty years after Batson.” In Batson v. Kentucky, in
1985, the U.S. Supreme Court held that the Fourteenth

Amendment prohibits prosecutors from discriminating on the
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basis of race when selecting juries, a ruling praised as an important
safeguard against all-white juries imprisoning African Americans
on the basis of stereotypes.

In its 2010 report, “Illegal Racial Discrimination in Jury
Selection: A Continuing Legacy,” the Equal Justice Initiative
(EJI) examined jury selection in eight southern states, including
Mississippi.> While E]JI is encouraged that the Mississippi Supreme
Court acknowledges the problem, EJI documents multiple cases
since 2007 where Mississippi prosecutors continued to
discriminate racially. EJI concludes that Mississippi’s trial and
appellate courts are failing to exercise meaningful oversight. Yet,
as Michelle Alexander explains, the problem goes higher, because
in its 1995 Purkett v. Elm decision, the U.S. Supreme Court “sent
a clear message that appellate courts are largely free to accept the
reasons offered by a prosecutor for excluding prospective black
jurors—no matter how irrational or absurd the reasons may seem.”
(The New Jim Crow, p.120)

Finally, although the Mississippi Supreme Court recognizes that
quality of representation of poor defendants “goes to the very heart
of how we as a civilized society assure equal justice,” the National
Association for the Advancement of Colored People (NAACP)
found that the State does not spend one dollar on poor defendants,
leaving the burden of providing lawyers to counties that most do
not honor. The NAACP reports that indigent defendants may wait
as long as a year to meet a lawyer, that most often defense lawyers
lack funds to conduct the most basic investigations, conduct legal
research, or hire experts, and some counties charge defendants court
costs and attorney’s fees, increasing the debts of the poor. The
NAACP concludes that in Mississippi, “justice is available only to
those with means to pay for it. And sadly, our country’s shameful
history of racial discrimination is still readily apparent in the low
quality representation provided to the poor, predominately black
defendants.”

1 Nicole D. Porter, for the Sentencing Project, “Incarceration Trends in Mississippi 1988-2008.” Accessed online at
http://www.sentencingproject.org/doc/publications/inc_Mississippi Trends.pdf on September 1, 2010.

2 Accessed online at http://eji.org/ejiffiles/06.25.10%20Race%20and % 20Jury%20Report%202nd%20Ed %20Final.pdf on September 1, 2010.

3 “Assembly Line Justice: Mississippi’s Indigent Defense Crisis,” NAACP Legal Defense Fund, (2003), accessed online at
http://www.abanet.org/legalservices/downloads/sclaid/indigentdefense/ms-assemblylinejustice.pdf on September 1, 2010.

JustSouth Quarterly, Fall 2010



