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The position Donald Trump has taken towards immigrants who have lived here for many years, is clear:
immigration since he launched his campaign for the to reduce the number of non-white immigrants in the U.S.
presidency is undeniably racist and divisive. From calling
immigrants rapists, murderers, and animals and their
homelands “shithole countries,” Trump has forsaken the
"dog whistle” appeal to voters’ worst instincts favored

by many modern nativist politicians for blatant and

crude race-based fearmongering and scapegoating.

The major objective of his policy and legislative actions
on immigration, from ending DACA to decimating the
U.S. refugee resettlement program and terminating
Temporary Protected Status (TPS) for tens of thousands of

At the time of our country’s founding, chattel slavery
was legal in all thirteen colonies, so perhaps it is no
surprise that racism has long shaped U.S. immigration
policies and practices. One of the first naturalization
laws, the 1790 Naturalization Act, denied citizenship
to all but “free white persons of good character.” The
legal boundaries of “white” were contested throughout
the nineteenth century regarding who was eligible to
naturalize, culminating in two Supreme Court decisions
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in the early 1920s. In Takao Ozawa v. U.S. (1922), the
Supreme Court ruled that since only Caucasians were
white and Japanese were not of the Caucasian race,

they were not white and therefore ineligible for U.S.
citizenship. Three months later in United States v. Bhagat
Singh Thind (1923), a national of India was found to be
Caucasian as defined by anthropologists of the day. The
court nevertheless ruled that Mr. Thind was not a “white
person” as “used in common speech, to be interpreted
in accordance with the understanding of the common
man” and that he, too, could not naturalize.! According
to historian Mae Ngai, these two decisions cast Japanese
and Asian Indians with Chinese as “unassimilable aliens”
and helped constitute the racial category of “Asian.”?

Earlier, in 1882, Congress passed the Chinese Exclusion Act,
one of the first attempts by the U.S. to regulate immigration
along racial lines. This piece of legislation was driven largely by
concerns to maintain white “racial purity” and a widespread
anti-Chinese movement in California where Chinese workers
were blamed for declining wages and economic malaise.

The Chinese Exclusion Act paved the way for a series of laws
between 1882 and 1904 that severely restricted immigration
from China and provided for the deportation of many Chinese
immigrants already residing in the U.S. Restriction on Chinese
immigration would last until 1943.3

Immigrants from southern and eastern Europe began
arriving in the U.S. in greater numbers during the last
decade of the 19t century and the first two decades of the
20t century. This change in the demographic status quo
alarmed many Americans, including the editors of the best-
selling magazine in the U.S., Saturday Evening Post, who
warned that continuing migration patterns would yield “a
hybrid race of people as worthless and futile as the good-
for-nothing mongrels of Southeastern Europe.” The 1924
National Origins Quota Act was developed to curtail such
migration by establishing immigration quotas based on two
percent of each nationality’s proportion of the foreign-born
U.S. population in 1890, before widespread immigration
from Italy, Greece, Poland, Russia, and other countries of
southern and eastern Europe had begun. President Calvin
Coolidge enthusiastically signed the bill. He wrote that
“racial considerations [were] too grave to be brushed aside”
and that “divergent people will not mix or blend.”

The offensively named Operation Wetback was a
massive immigration enforcement effort executed as
a military operation in 1954 by the Immigration and
Naturalization Service (INS) to apprehend and deport
undocumented workers from Mexico, especially in the
Southwest. At its outset three thousand workers a day
were returned to Mexico by bus, train, and boat, often

with little concern for their welfare or legal status. One
Mexican labor leader reported that “wetbacks” were
brought into Mexico “like cows” in the back of trucks
and unloaded in the desert 15 miles south of the border.
Eighty-eight braceros (temporary agricultural workers
recruited from Mexico under a 1942 Mexican Farm Labor
Agreement) died of heatstroke in a round-up conducted
in 112-degree heat. A Congressional investigation
described a cargo ship that transported workers to Vera
Cruz as an “eighteenth century slave ship” and “penal
hell ship.”® By the time the program was terminated

in 1955, it is estimated that as many as eight hundred
thousand Mexican workers had been deported.®

At the height of the civil rights movement and a global

Cold War debate over the merits of western democracy vs.
communism, the National Origins Quota Act had become

a national embarrassment. Fulfilling a campaign promise of
John F. Kennedy, President Lyndon Johnson signed into law
the Immigration and Nationality Act of 1965 (INA) at the
foot of the Statue of Liberty. This act literally “changed the
face of America” by ending an immigration-admissions policy
based on race and ethnicity for one based on immigrants’
family relationships with U.S. citizens and legal residents

and, to a lesser degree, job skills. The act unexpectedly set
into motion widespread changes in the racial and ethnic
makeup of the U.S. when immigration from Europe fell flat
and interest in emigrating from non-European countries after
the end of colonial rule grew. In parallel with the termination
of the Bracero program in 1964, the INA also inadvertently
contributed to steep increases in undocumented immigration
by limiting legal immigration from countries in the Western
Hemisphere (which previously had no cap).”

The oldest trick in the political playbook is divide and
conquer. Politicians throughout our history have stoked
fear of the immigrant “other” to great effect. Pope Francis
reminded legislators not to repeat such injustice in his
address to Congress in 2015:

When the stranger in our midst appeals to us, we must
not repeat the sins and the errors of the past. We must
resolve now to live as nobly and as justly as possible,
as we educate new generations not to turn their back
on our ‘neighbors’ and everything around us. Building
a nation calls us to recognize that we must constantly
relate to others, rejecting a mindset of hostility in
order to adopt one of reciprocal subsidiarity, in a
constant effort to do our best.®

We would “do our best” by rejecting the racist, nativist
Trump agenda.

—Endnotes on page 8
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UNDERSTANDING CST

BY FRED KAMMER, S.J., J.D.

Catholic Social Thought and Asylum

Consistent with international law," U.S. law defines a
refugee as a person located outside of this country
who is forced to flee his or her home country due
to persecution or a well-founded fear of being
persecuted on account of nationality, race, religion,
political opinion, or membership in a particular social
group. The protection granted by nations to those
who have left their native country as a refugee is
called asylum. The right to asylum is a fundamental
human right in Catholic social doctrine, rooted in
human dignity and “an instrument to preserve the
right to life.”?

The U.S. and Mexican bishops explained the
requirements of this right as follows:

Those who flee wars and persecution should
be protected by the global community.

This requires, at a minimum, that migrants
have a right to claim refugee status without
incarceration and to have their claims fully
considered by a competent authority.®

This principle is rooted in the centrality of the human
person which “obliges us to always prioritize personal
safety over national security.”*

Current levels of forced displacement are among

the highest ever recorded. Worldwide, 65.3 million
people have been forced out of their homes (with an
estimated 34,000 people displaced per day). While
the majority of forced migrants remain in their home
countries (termed “internally displaced persons”),
21.3 million have been forced to flee, seeking refuge
in other countries. Over half of these refugees are
younger than 18.°

Unlike some migrants, refugees do not voluntarily
choose to migrate but do so out of immediate
necessity—often amidst civil unrest, armed conflict,

or other violence carried out by a state actor, an
individual colluding with the state, or an individual
whom the state cannot control. As such, asylum
seekers have a right to present their asylum claim, free
of incarceration, and be provided with due process
and protected while petitioning for asylum.

These rights are systematically denied when persons
are prevented from entering a country to present

their asylum claim, as has been occurring in recent
months at ports of entry along the U.S./Mexico border.
They are frequently violated there by a U.S. policy of
"expedited removal” whereby U.S. immigration officers
routinely detain and deport migrants without a hearing
before an immigration judge. Expedited removal is
not supposed to be applied to those applying for
asylum. As the U.S. and Mexican bishops noted,
“denying access to asylum procedures, making them
complicated, or not providing clear information about
them in languages that people can understand is a
grave injustice and violates the spirit of international
law and commitments made by both our countries.”’

Pope Francis urges us to go beyond asylum for persons in
emergency situations and to address underlying causes:

It is necessary, above all, to build peace where war
has brought destruction and death, and to stop this
scourge from spreading. To do this, resolute efforts
must be made to counter the arms trade and arms
trafficking, and the often hidden machinations
associated with them; those who carry out acts of
hatred and violence must be denied all means of
support. Cooperation among nations, international
organizations and humanitarian agencies must be
tirelessly promoted...?

In urging global responses, Francis reminds us that
events at the border are connected to crises around
the world and too often, sadly, with our own foreign
policies and practices.

ENDNOTES

' Article 14 of the Universal Declaration of Human Rights of 1948.

2 Daniel Cardinal DiNardo. Statement as President of the United States
Conference of Catholic Bishops. (June 13, 2018).

3 Catholic Bishops of Mexico and the United States. (2002). Strangers No
Longer: Together on the Journey of Hope, 37.

¢ Pope Francis. (2018). Message of his Holiness Pope Francis for the 104t
World Day of Migrants and Refugees.

® U.S. Conference of Catholic Bishops. (2018) Justice for Immigrants at
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BY FRED KAMMER, S.J., J.D.

In June 2013, when the U.S. Supreme Court upheld
the Affordable Care Act (ACA), the court included

the part of the act that provides states with funds to
expand their Medicaid programs to cover all eligible
people (not including undocumented persons or
legal permanent residents here less than five years) in
families earning less than 138 percent of the federal
poverty line. However, the Court held that the federal
government could not require states to accept this
funding. The ACA required states that wanted to
continue to participate in Medicaid to take part in the
expansion of coverage, as had occurred with a variety
of improvements in Medicaid over the decades. The
Supreme Court essentially rewrote this section of the
law to make this particular expansion a state option.

While this removed the stick, the carrot remained. Under
the ACA, the federal government provided states with

the full cost of expanding their Medicaid programs during
the first three years, and then a declining share over ten
years to a permanent floor of 90 percent of the cost. This
federal share is significantly higher than the 60 percent
average for other benefits under Medicaid. Expanded
federal Medicaid funds to states not only provide valuable
health coverage to uninsured families, but they also create
millions of jobs and billions of dollars in tax revenues.

EXPANSION
BROADENS

Medicaid for the Working

Poor

States opting for expansion come out way ahead in this
arrangement because of the expanded economic activity
generated by federal dollars.

Before the ACA Medicaid expansion, Medicaid had
primarily covered very low-income Americans: parents
and children, elders (especially with nursing home care),
and persons with disabilities. The typical (or median)
state only covered working parents who made less than
63 percent of the poverty line ($12,790 a year for a
family of three in 2012) and non-working parents with
incomes below 37 percent of the poverty line ($7,063

a year). Only a handful of states provided coverage to
any low-income adults without dependent children,
regardless of how far below the poverty line they

fell.” Under the ACA Medicaid expansion, all adults
with incomes below 138 percent of the poverty line
would be eligible—if the state chose to implement the
expansion! At the time of passage, the Congressional
Budget Office estimated that the expansion, if fully
implemented, would cover an additional 17 million
people by 2022.2

Nonetheless, many states—mostly with Republican-
majority legislatures and governors—threatened to
turn down Medicaid funds on ideological grounds. In
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the years since the passage of the ACA, these threats
became reality. The expansion moved swiftly in the
first years— by January 2015, twenty-eight states had
accepted the Medicaid expansion (ten had Republican
governors.) Twenty-two states had not accepted the
expansion, including the Gulf South states of Alabama,
Florida, Louisiana, Mississippi, and Texas. Gradually,
however, more elected officials have chosen to expand
Medicaid after seeing the benefits of expansion, some
at the behest of popular movements for expansion.
(Voters in Maine approved a referendum for expansion
in November 2017, although the governor continues to
resist it. Voters in Utah, Idaho, and Nebraska approved
expansion by referendum in November 2018.)

The expansion to working families with incomes below
138 percent of the federal poverty line ($28,676 for a
family of three in 2018) has now reached 32 states and
the District of Columbia. Many of those who benefit

are hard-working people in low-wage jobs that do not
offer health insurance—like waiters and waitresses, sales
clerks, cooks, gardeners, agricultural workers, and home
health aides. Opponents of the Medicaid expansion in
some states are trying to restrict who can get coverage
through the use of special waiver requests submitted to
the federal government. In the map below,? states shown
in green have implemented the expansion, states in blue
are implementing the expansion with alternatives, and
states shown in orange continue to oppose expansion.
Most of the opponents are in the South, the Great
Plains, and the mountain states.

17 states are not expanding Medicaid

26 states (count includes Washington, DC)
are expanding Medicaid

8 states are expanding Medicaid, but using
an alternative to traditional expansion
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The Expansion in Louisiana

On January 12, 2016, Louisiana broke from the rest of
the Gulf South and became the 31st state to expand
Medicaid after newly elected Gov. John Bel Edwards
signed an executive order to make an estimated 300,000
working people eligible for the Medicaid expansion.

A Louisiana State University study released in August
2018 indicated that the state's medically uninsured rate
among non-elderly adults has been cut nearly in half
since 2015—dropping dramatically from 22.7 percent in
2015 to 11.4 percent in 2017.% The reason for this can be
traced directly to Governor Edwards’ decision to extend
Medicaid coverage to low-income adults below 138
percent of the federal poverty line. More than 470,000
citizens now have access to care under the expansion.

In the practical order, what this means is that low-
income working adults now have access to preventive
care, regular visits to primary care physicians, and to
treatments that can keep them healthier and extend their
lives. That allows them to get routine checkups, have
prescription coverage, control chronic conditions, and,
with regular care, catch serious illnesses earlier.

Church Teaching on Health Care

Catholic teaching supports adequate and affordable
health care for all because health care is a basic human
right. Health care policy must protect human life and
dignity, especially for the voiceless and most vulnerable.
Coverage should be truly universal and should not be
denied to those in need because of their condition,
age, where they come from, or when they arrive here.
Providing affordable and accessible health care that
clearly reflects these fundamental principles is a public
good and a moral imperative.

For decades, the U.S. bishops have consistently insisted
that access to decent health care is a basic safeguard
of human life and an affirmation of human dignity.® In
the debate over the Affordable Care Act, the bishops
consistently urged the expansion of Medicaid for low-
income working adults.® That has become a reality for
many adults in the United States due to the passage of
the ACA and its implementation by a majority of states.

—Endnotes on page 8
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There is no discourse in American life more fraught

with danger than what happens around race relations

in the popular culture. But what is the goal of these
conversations? s it the apparent “one-upmanship” reliant
on “whataboutism” and cherry-picking data that abounds
across social media and the opinion sections of many
publications while ignoring history? If you look at the
current state of discourse in popular culture, you would
not be faulted for thinking this is the case, but it should
not be this way. The stakes are too high. The goal of any
discourse on race relations should be to bring about
interracial justice in the United States.

Eric Yamamoto defines interracial justice as "hard
acknowledgment of the historical and contemporary
ways in which racial groups harm one another, along
with affirmative efforts to redress justice grievances and
rearticulate and restructure present-day relations.” This
centers reconciliation as the means of establishing new
relationships between communities, while repairing

Talking About
Interracial Justice

BY NIK MITCHELL, PH.D.

ones with a history of antagonism." If we are to have

a just future we must recognize: 1) the anger of the
subordinated as valid; 2) the idea of “responsibility”
which allows for one to be the oppressor or oppressed
or even both simultaneously; 3) the active pursuit

of reconstructing damaged relationships between
communities; and 4) the role of “reparation” as
ending the relationship between subordinator and the
subordinate through closing racial disparities in the
quality of life.?

Having conversations rooted in interracial justice is
understandably difficult. In this article, | offer up two
principles for having these conversations.

The first principle of an interracial justice oriented
discourse is the centrality of social justice. Social justice
is, first and foremost, not an abstract principle; it is
rooted in data and a concern for the quality of life.
While it is currently in vogue to lump social justice in

JustSouth Quarterly, Fall 2018



with postmodernism or Marxism in popular culture

discourse, social justice is its own world view. Fr.
Bryan Massingale wrote, “justice is that state wherein
the despised and outcast are respected and treated
as worthy to dine as honored guests at the table.”?
It is an ancient concept found in every religion. The
United States has greatly benefitted from social
justice centered movements like the women’s rights
movement, the civil rights movement, and the HIV
awareness movement. Social justice is not a morally
relative paradigm—it assumes an objective right and
an objective wrong in regard to human dignity. It
condemns both oppression and seeking revenge for
past oppression.

The second principle of an interracial justice oriented
discourse is a fidelity to history. There is a popular saying
that “facts don't care about your feelings.” | agree with
that. Facts are stubborn and complicated things. Two
contradictory views can be factual at the same time. For
example, the immigrant story famously associated with
Ellis Island is true—many European immigrants came to
the U.S. because it offered them a life free from caste-
based oppressions so common in their homelands,
especially with regard to the Irish and European Jews. It
is also true that until 1968 much of the domestic policy
and institutional practice on all levels of government in
the United States was the promotion of white supremacy
and the oppression of communities of color. Any person
of color born before 1968 was born into de jure or de
facto Jim Crow where their repression, terrorizing, and
pauperization were sanctioned by the state.

"White privilege" is a fact. Social justice has facilitated
dynamic changes in America, but we are still within living
memory of the United States as a segregation society.
To say that white privilege does not exist, although we
are a mere 50 years from the collapse of Jim Crow, is
tantamount to saying that history does not matter. It is
tantamount to saying that there was no slavery, there
was no Jim Crow, and there were no lynchings. All of the
evidence is fabricated. Black parents and grandparents
are all liars, and there has been no crime. One can say
“millions of people still suffer because of pervasive
racism” and “there has been a great deal of progress
regarding race relations in the last 50 years” at the same
time and be factual. But the point of the fidelity to history
is not to build identities around past grievances which
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produce identity politics that hinder reconciliation.*
Rather, the point is to recognize the impact of the past on
the present condition with the understanding that only
when the present disparities are addressed can the past
truly become past.

Nothing about interracial justice is neat because people
are not neat when it comes to community. Humanity is
messy. Race is messy. Racism is messy. Messy is good
because it is real. Yamamoto wrote:

Healing racial wounds is messy and complex. It means
not only handling current problems and conflicts

but also restoring the psyche and the soul. In part,
suffering is social and psychological. Long-term pain
is often experienced not just physically but also as a
reflection of one’s relationships and perceptions of
societal norms.®

Interracial justice oriented discourse is messy because it
has to be.
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